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THE BENGALURU REGION GOVERNANCE BILL, 2009

STATEMENTS OF OBJECTS AND REASONS
The growth of the City of Bengaluru and the Metropolitan Region of Bengaluru has been extraordinary and unparalleled.  It is considered necessary to provide for a model of governance wherein the urban citizen will be the central focus of governance.  The model will also provide for a structure of governance that is responsive, transparent, accountable and citizen centric. 
The main features of this Bill inter alia are,-
(i) the creation of a comprehensive governance structure for the city of Bengaluru and the Bengaluru Metropolitan Region;

(ii) the creation of a structure of governance that is directly accountable to the urban citizen, wherein the urban citizen will be the central focus of governance;

(iii) the creation of a structure of governance that is responsive and transparent;

(iv) the creation of an authority that would become the local planning authority for the city of Bengaluru and the Bengaluru Metropolitan Region;

(v) providing for a mechanism for the comprehensive development and coordinated execution of developmental projects in Bengaluru and the Bengaluru Metropolitan Region;

(vi) the creation of a mechanism for land bank management in the city of Bengaluru and the Bengaluru Metropolitan Region; and

(vii) the creation of a central database which will form the basis for planning in the city of Bengaluru and the Bengaluru Metropolitan Region.

Hence this Bill.

Preamble  - THE BENGALURU REGION GOVERNANCE ACT, 2009

An Act to consolidate and amend the laws relating to the establishment of a Municipal Corporation for the city of Bengaluru and for the Greater Bengaluru Region.
WHEREAS it is expedient to consolidate and amend the laws relating to the establishment of a Municipal Corporation for the city of Bengaluru and for the Greater Bengaluru Region.
BE it enacted by the Karnataka State Legislature in the Sixtieth Year of the Republic of India as follows:-

Chapter: I - PRELIMINARY


Section 1 - Short title, extent and commencement
(1) This Act may be called the Bengaluru Region Governance Act, 2009.
(2) It extends to the whole of the State of Karnataka.
(3) It shall come into force at once in the city of Bengaluru and extend to the Greater Bengaluru Area on such dates as the Government may, by notification, appoint and different dates may be appointed in respect of different areas.


Section 2 - Definitions
In this Act, unless the context otherwise requires,-
(1) "building" includes,-
(a) a house, out-house, stable, privy, shed, hut, wall, verandah, fixed platform, plinth, door step and any other such structure, whether of masonry, bricks, wood, mud, metal or any other material whatsoever;
(b) a structure on wheels simply resting in the ground without foundations;
(c) a ship, vessel, boat, tent, and any other structure used for human habitation or used for keeping or storing any article or goods;
(2) "bye-law" means a bye-law framed by the corporation under this Act;
(3) "casual vacancy" means a vacancy occuring otherwise than by efflux of time in the office of a councillor or in any other elective office and "casual election" means an election held to fill a casual vacancy;
(4) "city" means any local area specified as a larger urban area and which is deemed to be the city of Bengaluru, under section 4 subject to any extension, contraction or alteration of the limits of such area that may be made under this Act.
(5) "Commissioner" means the Commissioner appointed under section [(] and includes a person appointed to act as Commissioner under section [(];
(6) "Convener" means the Convener of the Neighbourhood Area Committee;

(7) "Corporation" means the corporation for the City of Bengaluru and for the Greater Bengaluru Region established under this Act;
(8) "Council” means the body of councillors of the corporation and "Councillor" means a Councillor referred to in section [(];
(9) "dangerous disease" means,-

(a) anthrax, chicken pox, cholera, diptheria, enteric fever, leprosy, measles, plague, pulmonary tuberculosis, rabies, small pox, and
(b) any other disease notified by Government under this Act;
(10) "drain" includes a house drain, sewer, tunnel, pipe, ditch, gutter or channel and any cistern, flush-tank, septic tank, or other device for carrying off or treating sewage, offensive matter, polluted water, sullage, waste water, rain water, or sub-soil water and any culvert, ventilation shaft or pipe or other appliance or fitting connected therewith, and any ejectors, compressed air mains, sealed sewage mains and special machinery or apparatus for raising, collecting, expelling or removing sewage or offensive matter from any place;
(11) "essential services" means services in which any municipal officer, servant, or other person is employed by or on behalf of the corporation and which are specified in Schedule [(];
(12) "factory" means a factory as defined in the Factories Act, 1948;
(13) "filth" includes sewage, dung, dirt, swill, putrid and putrefying substances and all offensive matter;
(14) "Government" means the State Government;
(15) "hut" means any building which is constructed principally of wood, mud, leaves, grass or thatch and includes any temporary structure of whatever size or any small building of whatever material made;
(16) "land" includes land which is being built upon or is built upon or covered with water, benefits to arise out of land, things attached to the earth or permanently fastened to anything attached to the earth and rights created by law over any street;
(17) "lay-out" means a lay-out formed by an individual or body of persons, whether incorporated or not;
(18) "licensed plumber", "licensed surveyor" "licensed architect", "licensed engineer" and "licensed structural designer" respectively mean a person licensed by the corporation as plumber, surveyor, architect, engineer or structural designer under this Act;
(19) "local authority" means a municipal corporation, a municipal council, Town panchayat, development authority, city improvement board, town improvement board, zilla panchayat, taluk panchayat and grama panchayat constituted under any law for the time being in force;
(20) "market" includes any place where persons assemble for the sale of, or for the purpose of exposing for sale, livestock, food for live-stock, meat, fish, fruit, vegetables, flowers, animals intended for human food or any other articles of human food whatsoever, with or without the consent of the owner of such place, notwithstanding that there may be no common regulation of the concourse of buyers and sellers and whether or not any control is exercised over the business of or the persons frequenting the market by the owner of the place, or any other person;
(21) "municipal authority" means a municipal authority established under this Act;
(22) "municipal water works" means water-works belonging to or vesting in the corporation;
(23) "nuisance" includes any act, omission, place or thing, which causes or is likely to cause injury, danger, annoyance, or offence to the sense of sight, smell or hearing or disturbance to rest or sleep or which is or may be dangerous to life or injurious to health or property;
(24) "occupier" includes any person for the time being paying or liable to pay to the owner the rent or any portion of the rent of the land or building or part of the same in respect of which the word is used or damages on account of the occupation of such land, building or part and also a rent-free tenant;
(25) "offensive matter" includes animals carcasses, dung, dirt and putrid or putrefying substances other than sewage;
(26) "owner" includes the person for the time being receiving or entitled to receive, whether on his own account or as agent, trustee, guardian, manager or receiver for another person or for any religious or charitable purpose, the rent or profits of the property in connection with which the word is used;
(27) "population" means the population as ascertained at the last preceding census of which relevant figures have been published.
(28) "premises" includes messuages, buildings and lands of any tenure whether 
open or enclosed, whether built upon or not and whether public or private;
(29) "prescribed" means prescribed by this Act or rules made under this Act;
(30) "private street" means any street, road, square, court, alley, passage or riding path, which is not a "public street" but does not include a pathway made by the owner of premises on his own land to secure access to or the convenient use of such premises;
(31) "public street" means any street, road, square, court , alley, passage or riding-path over which the public have a right of way whether a thoroughfare or not and includes,-
(a) 
the road-way over any public bridge or cause way,

(b) 
the foot-way attached to any such street, public bridge or causeway, and
(c) 
the drains attached to any such street, public bridge or causeway, and the land, whether covered or not by any payment verandah or other structure which lies on either side of the roadway up to the boundaries of the adjacent property, whether that property is private property or property belonging to the Government or the corporation;
(32) "rateable value" means the value of any building or land fixed in accordance with the provisions of this Act and the rules for the purpose of assessment to property tax;
(33) "regulation" means a regulation framed under this Act;
(34) "rubbish" includes dust, ashes, broken bricks, mortar, broken glass, garden or stable refuse and refuse of any kind which is not offensive matter or sewage;
(35) "Schedule" means a Schedule appended to this Act;
(36) "Scheduled Castes" shall have the same meaning as in the Constitution of India;
(37) "Scheduled Tribes" shall have the same meaning as in the Constitution of India;
(38) "Sewage" means night soil and other contents of latrines, urinals, cesspools or drains and polluted water from sinks, bath-rooms, stables, cattle sheds and other like places and includes trade effluents and discharges from manufactories of all kinds;
(39) "Sewer" means a closed conduit for carrying of sewage, offensive matter, polluted water, waste water or sub-soil water;
(40) "State Election Commission" means the State Election Commission constituted under section 308 of the Karnataka Panchayat Raj Act, 1993;
(41) "street alignment" means a line dividing the land comprised in and forming part of a street from the adjoining land;
(42) "tax" includes toll, rate, cess, fee or other import leviable under this Act;
(43) "trade effluent" means any liquid either with or without particles of matter in suspension therein which is wholly or in part produced in the course of any trade or industry carried on at the trade premises, and in relation to any trade premises means any such liquid as aforesaid which is so produced in the course of any trade or industry carried on at those premises, but does not include domestic sewage;
(44) "trade premises" means any premises used or intended to be used for carrying on any trade or industry;
(45) "trade refuse" means the refuse of any trade or industry;
(46) "whole number" when used with reference to the councillors of the corporation, means the total number of councillors holding office at the time.
Chapter: II - ESTABLISHMENT

Section 3. Establishment of Corporation, etc.
(1) There shall be a corporation charged with the local administration of the City of Bengaluru and the Greater Bengaluru Region, to be known as the Corporation of Bengaluru.  The Corporation shall be a body corporate and shall have perpetual succession and common seal with power, subject to the provisions of this Act, to acquire, hold and dispose of property and to contract and may, by the said name, sue and be sued.
Section 4. Specifying larger urban area and Inclusion and exclusion of areas in, or from the larger urban area
(1) The Governor may, having regard to,-
(a) the population of any area;

(b) the density of population of such area;

(c) the revenue generated for the local administration of such area;

(d) the percentage of employment in non-agricultural activities in such area;

(e) the economic importance of such area; and

(f) such other factors as may be prescribed; specify by notification such area to be larger urban area;
Provided that no such area shall be so specified as a larger urban area unless,-
(a) such area contains a population of not less than [(] lakhs;

(b) the density of population in such area is not less than [(] thousand inhabitants to one square kilo meter of area;

(c) the revenue generated from such area for the local administration in the year of the last preceding census is not less than rupees [(] per annum or an amount calculated at the rate of rupees two hundred per capita per annum, whichever is higher;

(d) the percentage of employment in non-agricultural activities is not less than [(] percent of the total employment: Provided further that no such notification shall be issued except after consulting the local authority, if any, concerned.
(2) Any area, appurtenant to the City of Bengaluru and specified as larger urban area under sub-section (2) shall be deemed to be included within the limits of the Corporation.  
(3) The Governor may having regard to the provisions of clauses (a) to (f) of sub-section (1) of section 4 and by notification,-
(a) include within the limits of the larger urban area and local area adjacent thereto; or
(b) exclude from the limits of the larger urban area and local area comprised therein; and every such notification shall define the limits of the local area to which it relates.

(4) No such notification shall be issued unless a draft thereof is,-
(a) published in the official Gazette for the information of all persons likely to be affected thereby inviting objections and suggestions within one month from the date of publication; and
(b) referred to the corporation for expressing its views thereon within the period specified in clause (a).

(5) Save as otherwise provided in this Act or any other law for the time being in force, when a local area is excluded from the larger urban area,-
(i) 
the rights and liabilities of the Corporation in such area shall vest in Government; and

(ii) 
Government shall, after consulting the Corporation, determine what portion of the Corporation fund and other property of the Corporation shall vest in Government for the benefit of the inhabitants of such local area and how the liabilities of the Corporation shall be apportioned between the Corporation and Government.

(6) When a local area is included in the larger urban area, the provisions of this Act and all taxes, notifications, rules, bye-laws, orders, directions and powers, levied, issued, made or conferred under this Act or any other law applicable to the larger urban area shall apply to the said area from the date of inclusion of such area within the larger urban area.

Section 5 - Erection and maintenance of boundary marks

It shall be the duty of the corporation to cause at its own cost to be erected or set up and thereafter maintain at its own cost substantial boundary marks of such description and in such position as shall be approved by the Deputy Commissioner of the revenue district having jurisdiction, defining the limits or the altered limits, as the case may be, of the city which is subject to its authority.

Chapter: III- MUNICIPAL AUTHORITIES AND ELECTIONS
Section 6 - Municipal Authorities

For the efficient performance of the functions of the corporation, there shall be the following municipal authorities of the corporation, namely:-
(a) the mayor;

(b) the council;
(c) the standing committees;
(d) the wards committees;

(e) the neighbourhood area committees; and

(f) the Commissioner.

Section 7 - Constitution of the Corporation

(1) The Corporation shall consist of,-
(a) 
the mayor;

(b) 
such number of elected councillors not being less than [(] and more than [(] as the Government may by notification determine;
(c) 
such number of conveners which shall not be less than [(] and more than [(] as the Government may by notification determine

(d) 
the members of the Houses of People and the members of the State Legislative Assembly representing a part or whole of the city whose constituencies lie within the city;

(e) 
the members of the Council of State who are registered as electors within the city:
(f) 
the members of the State Legislative Council representing a part or whole of the city whose constituencies lie within the city;

Provided that the persons referred to in clause (c) shall not be entitled to participate in the meetings of the corporation and person referred to in (d) to (f) shall not have right to vote in the meetings of the Corporation.

(2) The mandates for reservation of seats for councillors in the Corporation denoted in Chapter III of the Karnataka Municipal Corporations Act, 1976 shall mutatis mutandis apply to the corporation under this Act. 
Section 8 – Election of Mayor

(1) 
(a) 
The Mayor shall be elected by the persons whose names appear in the electoral rolls referred to in Section 27, from among themselves in accordance with such procedure as may be prescribed;
(b) a person who stands for election as Mayor shall not be eligible to stand for election as a councillor or convener of any Neighbourhood Area Committee. Provided that a person who stands for election as a councillor or convener of any Neighbourhood Area Committee, shall not be eligible to stand for election as a Mayor. 
Provided further that no councillor or convener of any Neighbourhood Area Committee shall be eligible to stand for election as Mayor.
(2) The election of the Mayor may be held ordinarily at the same time and in the same places as the ordinary elections of the councillors of the corporation are held.

(3) The term of office of the Mayor who is elected at an ordinary election shall, save as otherwise expressly provided in, be five years beginning at noon on the day on which the ordinary vacancy occurs.

(4) Any casual vacancy in the office of the Mayor shall be filled by a fresh election and a person elected as Mayor in any such vacancy shall enter upon office forthwith and hold office only so long as the person in whose place he is elected would have been entitled to hold office, if the vacancy had not occurred.

(5) Unless the State Election Commissioner otherwise directs, no casual vacancy in the office of the Mayor shall be filled within six months before the date on which the ordinary election of the Mayor under sub-section (1) is due.

(6) The Mayor shall be an ex-officio member of the council and shall have all the rights and privileges of an elected councillor of the council.

Section 9 - Election of Deputy Mayor
(1) The Deputy Mayor shall be elected by the councillors from among themselves in accordance with such procedure as may be prescribed.

(2)  The Deputy Mayor shall hold office for a period of five years from the date of his election and he shall continue as such Deputy Mayor, provided that in the meantime he does not cease to be a councillor.

(3) Any casual vacancy in the office of the Deputy Mayor shall be filled by a fresh election held in accordance with such procedure as may be prescribed and a person elected as Deputy Mayor if any such vacancy shall enter upon office forthwith and hold office only so long as the person in whose place he is elected would have been entitled to hold office if the vacancy had not occurred.
Section 10 – Election of Councillors 
(1) 
(a) The councillors of the corporation shall be elected by the persons whose names appear in the electoral rolls of each ward, as determined in Section 25, from among themselves in accordance with such procedure as may be prescribed;
(b) a person who stands for election as a councillor shall not be eligible to stand for election as a Mayor or convener of any Neighbourhood Area Committee. Provided further that no councillor shall be eligible to stand for election as Mayor or convener of any Neighbourhood Area Committee;

(2) Save as otherwise provided in this Act, the term of office of councillors shall be five years;

(3) The term of office of the councillors shall commence on the date appointed for the first meeting of the corporation.

(4) Notwithstanding anything contained in this Act, where two thirds of the total number of councillors required to be elected have been elected, the Corporation shall be deemed to have been duly constituted under this Act.
(5) If any casual vacancy occurs it shall be filled, as soon as may be, by the election of a person thereto. The person so elected shall hold office only so long as the person in whose place he is elected would have held had the vacancy not occured:

Provided that no election to fill a casual vacancy shall be held if the vacancy occurs within six months before the expiry by efflux of time of the term of office of the councillors.

(6) A councillor may resign his office at any time by notice in writing addressed to the Mayor and delivered to him and such resignation shall take effect from the date on which it is delivered.

Section 11 - Standing Committees

(1) There shall be the following Standing Committees for the corporation, namely:-
(a) the Standing Committee for taxation and finance;

(b) the Standing Committee for public health;

(c) the Standing Committee for town planning and improvement;

(d) the Standing Committee for public works;

(e) the Standing Committee for accounts;

(f) the Standing Committee for education and social justice;

(g) the Standing Committee for appeals;

(h) The Standing Committee for horticulture and marketing. 


[Further Committees could be added]

(2) Each standing committee shall consist of [(] councillors of the corporation elected at its first meeting after the general elections and at the first meeting in the same month in each succeeding year according to the principle of proportionate representation by means of the single transferable vote:

(3) No councillor shall be a member of more than one standing committee at the same time.

(4) The Mayor and the Deputy Mayor shall ex-officio be members of all the standing committees but they shall not have the right of voting.

(5) The term of office of the members of the standing committee shall be one year from the date of their election. A person shall cease to be a member of the standing committee if he ceases to be a councillor or if he absents himself without the permission of the standing committee for three consecutive meetings of the standing committee.

(6) Where a casual vacancy occurs in the membership of a standing committee it shall be filled by the corporation by the election of another councillor. The person so elected shall hold office only so long as the person in whose place he is elected would, but for the occurrence of the vacancy, have held.

(7) A member of the standing committee may resign his office at any time by notice in writing addressed to the chairman of the standing committee or where there is no Chairman to the Mayor and delivered to the Chairman or to the Mayor, as the case may be, and such resignation shall take effect from the date on which it is delivered.

Section 12 - Chairman of the standing committees

(1) Each standing committee shall elect one of its members as chairman.

(2) Such chairman shall hold office until his successor is elected but shall be eligible for re-election.

(3) Notwithstanding the provisions of sub-section (2) the chairman shall vacate his office when he ceases to be a member of the standing committee.

(4) If any casual vacancy occurs in the office of the chairman, the standing committee concerned shall, after the occurrence of such vacancy, elect one of its members to fill such vacancy, and every person so elected shall continue in office so long only as the person in whose place he is elected would, but for the occurrence of the vacancy have held.

Section 13 - Construction of reference to standing committees and chairman

(1) Whenever in this Act the expression 'standing committee' occurs it shall, unless the context otherwise requires, be deemed to refer to the particular standing committee to which the power or duty in connection with which the expression is used is assigned by or under this Act, and all references to the standing committee in any other law shall be construed as reference to the particular standing committee to which the power or duty, is conferred or imposed by such law.

(2) Any reference made to a 'chairman' of the standing committee by or under this Act or under any other law shall be construed as a reference to the Chairman of the particular standing committee to which the power or duty in connection with which the reference is made is assigned by or under this Act or under such law.

Section 14 - Wards Committee 
(1) There shall be a Wards Committee for each ward in the corporation, to be constituted within forty five days of the constitution of the corporation.
(2) Each Wards Committee shall consist of —
(a) the councillor of the corporation representing the ward, who shall be the Chairperson of the Wards Committee; 

(b) not more than [(] persons whose names appear in the electoral rolls of the ward, as determined in Section 21, nominated by the corporation in consultation with the councillor of the corporation representing the ward:

Provided that a person shall not be qualified for being nominated and for being a member of the Wards Committee, if under the provision of this Act or any other law for the time being in force, he is not qualified for being elected as and for being a councillor;

Provided further that not less than two-thirds of the members of such Committee shall be the Neighbourhood Area Committee Representatives resident in that ward; 

(3) The Commissioner shall be entitled to take part in the meetings and deliberations of the Wards Committee. The Chairman of the Wards Committee may request the representatives of concerned departments as special invitees to participate in the meetings whenever problems respecting their departments are to be discussed.

(4) An officer not below the rank of an Assistant Commissioner in the corporation nominated by the Commissioner, shall be the secretary of the Wards Committee. All minutes of the proceedings of the meeting of the Wards Committee shall be recorded by the secretary and a copy of minutes of the proceedings of each meeting shall be forwarded by him to the corporation.

(5) The term of office of the Wards Committee shall be co-extensive with the term of office of the council.

Section 15 - Neighbourhood Area and Neighbourhood Area Committee
(1) The State Government shall by order determine – 

(a) the Neighbourhood Areas into which each ward shall be divided; and
(b) the territorial extent of each Area, which shall necessarily include the entire geographical territory in which all persons mentioned in the electoral rolls of any polling booth in such territory, or, if the Government so decides, two or more contiguous polling booths (not exceeding [(] such polling booths) in such territory, are ordinarily resident. 
(2) There shall be a Neighbourhood Area Committee for each Neighbourhood Area.  The Neighbourhood Area Committee shall consist of  a convener elected in accordance with Section [(] and not more than [(] persons whose names appear in the electoral rolls of the polling booths in such Neighbourhood Area, nominated by the corporation in consultation with the councillor of the corporation representing the ward and the convener of the Neighbourhood Area Committee.
Section 16 - Convener of Neighbourhood Area Committee. 
(1) There shall be a convener for each Neighbourhood Area Committee.
(2) Any registered voter in the Neighbourhood Area shall be entitled to file his nomination for the post of convener.  
Section 17 – Election of Convener of Neighbourhood Area Committee

(1) 
(a) The convener shall be elected by the persons whose names appear in the electoral rolls of the polling booths in such Neighbourhood Area, from among themselves in accordance with such procedure as may be prescribed;
(b) a person who stands for election as convener shall not be eligible to stand for election as a councillor or mayor. 

(2) The election of the convener may be held ordinarily at the same time and in the same places as the ordinary elections of the councillors of the corporation are held.

(3) The term of office of the convener who is elected at an ordinary election shall, save as otherwise expressly provided in, be five years, commencing from the date of the first meeting of the corporation.
(4) Any casual vacancy in the office of the convener shall be filled by a fresh election and a person elected as convener in any such vacancy shall enter upon office forthwith and hold office only so long as the person in whose place he is elected would have been entitled to hold office, if the vacancy had not occurred.

(5) Unless the State Election Commissioner otherwise directs, no casual vacancy in the office of the convener shall be filled within six months before the date on which the ordinary election of the convener under sub-section (1) is due.
Section 18 – Convener of Neighbourhood Area Committee to be ex-officio member of Ward Committee. - The convener of Neighbourhood Area Committee shall be ex-officio member of the Wards Committee constituted for the ward within which Neighbourhood Area is situated.
Section 19 - Commissioner and his term of office, etc.

(1) The Commissioner shall be appointed by the Government after consultation with the Mayor. He shall not be a member of the corporation and he shall, subject to the pleasure of the mayor, ordinarily hold office for a period of two years.

(2) Notwithstanding anything in sub-section (1), the Commissioner shall be removed from office whenever the corporation so resolves by a majority of not less than two-thirds of its members.

Section 20 - Salary and other conditions of service of the Commissioner

(1) The Commissioner shall be paid out of the corporation fund such monthly salary and allowances as the Government may, from time to time, by order determine.

(2) The Commissioner shall be a whole time officer of the corporation and shall not engage in any other profession, trade or business whatsoever.

(3) When a salaried servant of the Government is appointed as the Commissioner, there shall be paid to the Government out of the corporation funds such sum by way of contribution towards his pension, leave salary and other allowances as may be required to be paid by him or on his behalf under the conditions of service applicable to him.

(4) The Commissioner shall be entitled to such leave as the Government may by order from time to time specify. The leave may be granted to the Commissioner by the Government and when such leave is granted, he shall be paid out of the corporation funds such leave salary and allowances as the Government may determine.

Section 21 - Acting Commissioner

During the absence of the Commissioner, the Government may appoint a person to act as the Commissioner and every person so appointed shall exercise the powers and perform the duties conferred and imposed by this Act or any other law for the time being in force on the Commissioner and shall be subject to all the liabilities, restrictions and conditions to which the Commissioner is liable and shall receive such monthly salary and allowances, not exceeding the salary and allowances for the time being payable to the Commissioner, as the Government may determine.

Section 22 - Honoraria, fees or allowances

(1) From out of the corporation funds such honoraria, fees or allowances as may be determined by the Government may be paid to Mayor, the Deputy Mayor, the councillors and the conveners.
(2) The corporation shall place at the disposal of the Mayor annually by way of sumptuary allowance such sum not exceeding the limit as may be prescribed:

(3) Notwithstanding anything contained in this Act the receipt by any person of honorarium, fee or allowance as Mayor, Deputy Mayor, councillor or convener, as aforesaid shall not disqualify him for being elected as or for being a councillor.

Section 23 - Oath of allegiance to be taken by mayor, councillor and convener.
(1) Notwithstanding anything contained in the Oaths Act, 1969 (Central Act 44 of 1969) every person who is elected to be a mayor, councillor or convener shall, before taking his seat, make at a meeting of the corporation, an oath or affirmation of his allegiance to the Constitution in the following form namely:-
"I.A.B., having been elected a councillor of this corporation do Swear in the name of God / solemnly affirm that I will bear true faith and allegiance to the Constitution of India, and that I will faithfully discharge the duty upon which I am about to enter".
(2) Any person who having been elected to be a mayor, councillor or convener fails to make, within three months of the date on which his term of office commences or at one of the first three meetings held after the said date, whichever is later the oath or affirmation laid down in sub-section (1) shall cease to hold his office and his seat shall be deemed to have become vacant.

(3) Any person who has been elected to be a mayor, councillor or convener shall not take his seat at a meeting of the corporation or the Neighbourhood Area Committee, as the case may be, or do any act as such mayor, councillor or convener unless he has made the oath or affirmation as laid down in sub-section (1).

Section 24 - Declaration of assets etc

(1) Every mayor, councillor or convener shall, not later than one month after the commencement of his term of office and in the same month of each succeeding year, file a declaration of all assets owned by him and any member of his family. Such declaration shall form part of the corporation records.  The declaration by the councillor or convener shall be filed with the mayor and the declaration by the mayor shall be filed with the authority designated by the Government.
(2) If any mayor, councillor or convener fails to file the declaration referred to in sub-section

(1) or files the same knowing it to be false or incorrect he shall cease to be the mayor, councillor or convener, as the case may be.

(3) Any question whether disqualification under sub-section (2) has occurred shall be decided, on reference made by the corporation, by Government and the decision of Government thereon, shall be final.

Explanation.--For purposes of this section family means the spouse and dependant children of the councillor.

Section 25 - Determination of wards, etc.

(1) For purposes of election of councillors Government shall, by notification, determine,-
(a) the wards into which the city shall be divided and the extent of each division;
(b) the number of seats reserved for the Scheduled Castes, the Scheduled Tribes, Backward Classes and women and the wards in which such seats shall be reserved.

Section 26 - Right to vote

Every person whose name is in the electoral roll referred to in section 27 shall, unless disqualified under any law for the time being in force, be qualified to vote at the election of a mayor of the corporation. Every person whose name is in the electoral roll referred to in section 27 shall, unless disqualified under any law for the time being in force, be qualified to vote at the election of a councillor of the ward, to which such rolls pertain and be entitled to vote at the election of a convener of the Neighbourhood Area Committee, to which Neighbourhood Area such roll pertains:

Section 27 - Electoral rolls

The electoral roll of the corporation shall be prepared subject to the superintendence, direction and control of the State Election Commission:

Provided that the electoral roll of the Karnataka Legislative Assembly for the time being in force for such part of the city as is included in any ward may be adopted for the purpose of preparation of electoral roll of the Corporation for such ward or Neighbourhood Area:
Provided further that the electoral roll for such ward or Neighbourhood Area of the corporation shall not include any amendment, transposition, inclusion or deletion of entry made after the last date for making nomination for the election to such ward or Neighbourhood Area and before completion of such election.

Section 28 - State Election Commission to fix date of elections

(1) The date or dates of elections to the post of mayor, councillor and convener and to fill the casual vacancy thereto shall be fixed by the State Election Commission in consultation with the Government:

Provided that no election shall be held to fill a casual vacancy occurring within six months before the ordinary date of retirement of the mayor, councillor or convener and that such vacancy shall be filled at the next ordinary election.
(2) A mayor, councillor or convener elected at a casual election shall enter upon office forthwith but shall hold office so long only as the councillor in whose place he is elected would have held if the vacancy had not occurred.

Section 29 - Qualification of candidates

(1) No person shall be qualified for election as a councillor or convener unless his name is included in the electoral roll of any ward of the city and in respect of any council seats reserved for the Scheduled Castes or the Scheduled Tribes, Backward Classes or Women such person is a member of any such Caste, Tribe or Classes or is a woman as the case may be. 

(2) No person who is disqualified from being a member of the State Legislature, no servant of the corporation and no whole time servant of the State Government or Central Government shall be qualified for election or for holding office as a councillor.

Section 30 - General disqualification for becoming a mayor, councillor or convener
(1) A person shall be disqualified for being chosen as and for being a mayor, councillor or convener,-

(a) if he has been sentenced by a criminal court to imprisonment for an offence punishable with imprisonment for a term exceeding six months, provided that (1) the offence is one which involves moral turpitude and (2) such sentence has not been reversed or quashed or the offence not pardoned; or
(b) if he is convicted of an offence under the provisions of the Untouchability offences Act, 1955 (Central Act 22 of 1955) or the Prevention of Food Adulteration Act, 1954 (Central Act 37 of 1954);
(c) if he holds any office of profit under the Government of India or the Government of any State specified in the First Schedule to the Constitution of India, or under any local or other authority subject to the control of any of the said Governments other than such offices as are declared by rules made under this Act not to disqualify the holder; or
(d) if he has been dismissed from service under a local authority or from Government service; or
(e) if, having been a legal practitioner, he has been dismissed or suspended from practice by order of a competent authority, the disqualification in the latter case being operative during the period of such suspension; or
(f) if he is a deaf, mute; or
(g) is he is of unsound mind and stands so declared by a competent court; or
(h) if he is an undischarged insolvent; or
(i) if he is not a citizen of India or has voluntarily acquired the citizenship of a foreign State, or is under any acknowledgment of allegiance or adherence to a foreign State; or
(j) if he is so disqualified by any law for the time being in force for the purposes of election to the State Legislature: Provided that no person shall be disqualified on the ground that he is less than twenty five years if he has attained the age of twenty one years.
(k) if, save as hereinafter provided, he has, directly or indirectly, by himself or his partner, any share or interest in any work done by order of the Corporation, or in any contract or employment with or under, or by or on behalf of the Corporation; or
(l) if he is employed as paid legal practitioner on behalf of the Corporation or accepts employment as legal practitioner against the Corporation; or
(m) if he is a licensed surveyor or plumber of water supply contract of the corporation or is a partner of a firm of which any such licensed person is a partner; or
(n) if he fails to pay arrears of any kind due by him, otherwise than as an agent, receiver, trustee or an executor, to the Corporation within three months after a notice in this behalf has been served upon him; or
(o) if he has in proceedings questioning the validity or regularity of an election been found to have been guilty of,-

i. any corrupt practice, or
ii. any offence punishable under section 171E or section 171F of the Indian Penal Code, or any offence punishable under section 40 or section 52 or clause (a) of sub-section (2) of section 53 of this Act, unless a period of six years has elapsed since the date of the finding or the disqualification has been removed by order by the Government: Provided that,-
(a) 
a person shall not be deemed to have incurred any disqualification under clause (c) by reason only of receiving,-
(i) any pension, or
(ii) any allowance or facility approved by the Government for serving as president or vice-president or as councillor;

(b) 
the disqualification in clauses (a) and (d) shall cease to operate after the expiry of four years from the date of such sentence, dismissal or removal or earlier by an order of the Government;
(c) 
a person shall not be deemed to have incurred disqualification under clause (k) by reason of his,-
(i) having any share or interest in any lease, sale or purchase of any immovable property or in any agreement for the same, or
(ii) having a share or interest in any joint stock company otherwise than as managing director or agent or in any literary association registered under the Societies Registration Act or in any co-operative society which shall contract with or be employed by or on behalf of the Corporation, or
(iii) having a share or interest in any newspaper in which any advertisement relating to the affairs of the Corporation may be inserted, or
(iv) holding a debenture or being otherwise interested in any loan raised by or on behalf of the Corporation, or
(v) having a share or interest in the occasional sale of any article in which he regularly trades, to the Corporation to a value not exceeding in any official year fifty rupees or such higher amount not exceeding five hundred rupees as may be prescribed, or
(vi) having a share or interest in the occasional letting out on hire to the Corporation or in the hiring from the Corporation, of any article for an amount not exceeding in any official year fifty rupees or such higher amount not exceeding five hundred rupees as may be prescribed.
(1A) A person shall be disqualified for being a Councillor if he is so disqualified under the Karnataka Local Authorities (Prohibition of Defection) Act, 1987.
(2) If any councillor during the term for which he has been elected,-
(a) becomes subject to any disqualification specified in sub-section (1), or
(b) votes or takes part as a councillor in the discussions of any matter,-

(i) in which he has, directly, or indirectly, by himself or his partner, any such share or interest as is described in sub-clause (i), (ii), (iii) or (v) of clause (c) of the provisio to sub-section (1) whatever may be the value of such share or interest, or

(ii) in which he is professionally interested on behalf of a principal or other person, or

(iii) in which he is engaged at the time in any proceeding against the Corporation; or

(c) 
absents himself from the meetings of the Corporation during three consecutive months except with the leave of the Corporation:

Section 31 – General conditions regarding elections
Subject to the provisions of this Act, the provisions of Chapter IV of the Karnataka Municipal Corporations Act, 1976 shall mutatis mutandis be applicable to the elections of the mayor, councillor or convener under this Act. 
Chapter: IV – POWERS AND FUNCTIONS OF MUNICIPAL AUTHORITIES
Section 32 - General Powers of the corporation

(1) Subject to the provisions of this Act, the rules, the regulations and the bye-laws made thereunder, the municipal government of the city shall vest in the corporation.

(2) Without prejudice to the generality of the provisions of sub-section (1), it shall be the duty of the corporation to exercise such powers, perform such functions and discharge such duties as are conferred on it by and under this Act and consider all periodical statements relating to the receipts and disbursements, and all progress reports and pass such resolutions thereon, as it thinks fit.


Section 33 - Powers and functions of the Mayor

(1) The Mayor shall preside over every meeting of the corporation.

(2) Subject to the provisions of this Act, the Mayor shall have general powers of inspection and may give direction to the Commissioner with regard to the implementation of any resolution of the corporation or a standing committee in the discharge of any obligatory and discretionary functions of the corporation, and the commissioner shall comply with such directions. The Mayor may call any record of the corporation from the Commissioner and the records made available to him shall be returned by him within fifteen days from the date they are made available.

(3) The Mayor may, by an order in writing delegate any of his functions to the Deputy Mayor.

(4) The Mayor shall not be eligible to be elected as chairman of any standing committee.

(5) If the Mayor is, at the time of his election as Mayor, the chairman or an elected member of a standing committee, he shall cease to hold office as such chairman or member of such committee.

(6) If any vacancy occurs in the office of the chairman of any standing committee, the Mayor shall convene a meeting of such committee for the election of another chairman.

Section 34 - Functions of the Deputy Mayor

(1) When the office of the Mayor is vacant, his functions shall devolve on the Deputy Mayor until a new mayor is elected.

(2) If the Mayor is continuously absent from the city for more than eight days, or is incapacitated for more than eight days his functions shall devolve on the Deputy Mayor until the mayor returns to the city or recovers from his incapacity, as the case may be.

(3) The Deputy Mayor shall have the power to direct the Commissioner to get the Administration and Audit Reports prepared in time.

(4) The Deputy Mayor shall discharge such functions of the Mayor as may be delegated to him by the Mayor.

Section 35 - Functions of the Standing Committees 
(1) The Standing Committees for the corporation shall perform the following functions, namely :-
(a) 
The Standing Committee for taxation and finance shall deal with all matters relating to finance and taxation and all matters not specifically assigned to any other Standing Committee;

(b) 
The Standing Committee for public health shall deal with all matters relating to public health;

(c) 
The Standing Committee for town planning and improvement shall deal with all matters relating to town planning and improvement;

(d) 
The Standing Committee for public works shall deal with all matters relating to public works;
(e) 
The Standing Committee for accounts shall deal with all matters relating to accounts and audit;

(f) 
The Standing Committee for education and social justice shall deal with all matters relating to education and securing the social justice to persons belonging to the Scheduled Castes and Scheduled Tribes and other weaker sections of the society and women;

(g) 
The Standing Committee for appeal shall deal with all matters relating to appeals;

(h) 
The Standing Committee for horticulture and marketing shall deal with all matters relating to horticulture and marketing;
(2) The Corporation shall, by regulations framed for the purpose, determine the powers and duties of each Standing Committee, not specifically provided for in this Act and may by regulations provide for a conference of two or more Standing Committees or for the appointment out of such committee of a joint committee for any purpose in respect of which they may be jointly interested.

(3) The Standing Committee for accounts, in addition to the powers and duties assigned to it under the regulations,-
(a) 
shall supervise the utilization of the budget grants;

(b) 
shall have access to the accounts of the corporation, and may require the Commissioner to furnish any clarification which it considers to be necessary as to the receipts and expenditure of the Corporation fund;

(c) 
may conduct a monthly audit of the Corporation accounts and shall be bound to check the monthly abstract of receipts and disbursements for the preceding month as furnished by the Commissioner; and

(d) 
may, subject to the approval of the Corporation, write off the amount of any loss, or depreciation caused to Corporation property which appears to the committee to be irrecoverable:

Provided that where the amount of any such loss or depreciation exceeds rupees one thousand it shall not be written off except with previous sanction of the Government.

(4) The Corporation shall sanction such staff as may reasonably be required by the standing committees to discharge their respective functions.
Section 36 - Functions of the Ward Committee. –
The Ward Committee shall discharge the following functions, namely:-

(a)
assist in solid waste management in the ward; 

(b)
supervision of sanitation work in the ward; 

(c)
giving assistance for the preparation and encouragement of the development scheme for the ward; 

(d)
encouraging harmony and unity among various groups of people in the ward; 

(e)
mobilizing voluntary labour and donation by way of goods or money for social welfare programs; 

(f)
giving assistance in the implementation of development schemes relating to the ward;

(g)
giving assistance for identifying beneficiaries for the implementation of development and welfare schemes;

(h)
encouraging art and cultural activities and activities of sports and games;

(i)
ensuring people's participation in the voluntary activities necessary for successful implementation of the developmental activities of the corporation;
(j)
assisting the timely collection of taxes, fees and other sums due to the municipality;

(k)
maintenance of parks in the ward;

(l)
maintenance of street lighting in the ward;

(m)
such other functions as may be assigned to it by the corporation.

Section 37 - Rights of the Ward Committee. – 
(1) The chairman and the members of the Ward Committee shall have the right to seek information from the commissioner regarding any matter relating to the ward.

(2) The committee shall make periodical reports to the corporation in respect of the matters specified. 

(3) Every Ward Committee shall have the right to:
(a) Obtain full information about the developmental plans;

(b) Obtain the full corporation budget, within such time as may be reasonable, to verify, seek clarifications and suggest changes that need to be incorporated;

(c) Be consulted in the development of land use and zoning regulations within its jurisdiction;

(d) Obtain full details on all revenue items including taxes and budgetary allocations which should be presented in a simplified manner which is manageable by the Ward Committee;

Section 38 - Duties of the Wards Committee. – 
(1) Every Ward Committee shall have the duty to:
(a) Assist the corporation in the creation of developmental plans for the ward;

(b)       Assist the corporation in the preparation of the ward budgets;
(c)       Encourage local-level alternatives for implementation in all the areas that the Ward Committee has responsibility for; 

(d)   
Ensure optimal collection of all revenue sources for that ward


Section 39 - Rights of the Neighbourhood Area Committee. – 
(1) No activity which will in any manner impact the present status of a Neighbourhood Area, including but not limited to change of land use, change of status in developmental plans, traffic restrictions, parking restrictions, operation of commercial establishment and undertaking commercial activities, shall be permitted by the corporation unless the Neighbourhood Area Committee has provided a no objection certificate, denoting its consent for the commencement and conduct of such activity.  

(2) Subject to the restrictions in clause (1) a Neighbourhood Area Committee may exercise the following rights and powers, namely: [further detailed rights should be enumerated]

(a) to generate proposals and determine the priority of schemes and development programmes to be implemented in the Neighbourhood Area and forward the same to the Ward Committee for inclusion in the developmental plans of the Ward Committee,  

(b) to get information from the officials concerned as to the services they will render and the works they propose to do in the succeeding period of three months after the meeting;

(c) to be informed by the Ward Committee about every decision concerning the jurisdiction of the Neighbourhood Area, and the rationale of such decisions made by the Ward Committee or the corporation;  

(d) to provide and mobilise voluntary labour and contributions in cash and kind for development programmes, and to supervise such development works through volunteer teams;

(e) to impart awareness on matters of public interest such as cleanliness, preservation of the environment and prevention of pollution; and

(f) to promote harmony and unity among various groups of people in the area of the Neighbourhood Area.

Section 40 - Functions and duties of the Neighbourhood Area Committee. – A Neighbourhood Area Committee may, having regard to its managerial, technical, financial and organizational capacity, and the actual conditions obtaining in the municipal area, perform and discharge the following functions and duties, namely -     

(a)     identifying the most eligible persons from the Neighbourhood Area for beneficiary-oriented schemes on the basis of criteria fixed by the Government or any other appropriate authority, and preparing lists of eligible beneficiaries in an order of priority and forward the same to the corporation for the inclusion in the developmental plans of the corporation;  

(b) verifying the eligibility of persons receiving welfare assistance from Government or the corporation; 

(c) recommending various developmental activities including but not limited to location of streetlights, street or community water tapping points, public sanitary facilities, and such other public amenity schemes within the Neighbourhood Area;

(d) identifying the deficiencies in the existing developmental activities and implementation thereof and suggesting remedial measures; and
(e) co-operating with the Ward Committee in the provision of amenities in and development of the Neighbourhood Area.
Section 41 - Obligatory functions of the corporations

It shall be incumbent on the corporation to make reasonable and adequate provision by any means or measures which it is lawfully competent to use or to take, for each of the following matters, namely:-

(1) 
erection of substantial boundary marks of such description and in such positions as shall be approved by the Government defining the limits or any alteration in the limits of the city;
(2) 
the watering and cleansing of all public streets and public places in the city and the removal of all sweepings therefrom;

(3) 
the collection, removal, treatment and disposal of sewage, offensive matter and rubbish and, the preparation of compost manure from such sewage, offensive matter and rubbish;

(4) 
the construction, maintenance and cleaning of drains and drainage works and of public privies, water closets, urinals and similar conveniences;

(5) 
the lighting of public streets, municipal markets and places of resort vested in the corporation;

(6) 
the maintenance of a corporation office and of all public monuments and open spaces and other property vesting in the corporation and keeping a true and correct account of all corporation property;

(7) 
the naming or numbering of streets and of public places vesting in the corporation and the numbering of premises;

(8) 
the regulation and abatement of offensive and dangerous trades or practices;

(9) 
the maintenance, change and regulation of places for the disposal of the dead and the provision of new places for the said purpose and disposing of unclaimed dead bodies;

(10) 
the construction or acquisition and maintenance of public markets and slaughter houses and the regulation of all markets and slaughter houses;

(11) 
the maintenance of an ambulance service and service for conveying dead bodies to crematoriums;

(12) 
the destruction of birds or animals causing nuisance, or of vermin and confinement or destruction of stray or ownerless dogs;

(13) 
laying out new public streets;

(14) 
maintaining or aiding schools for pre-primary education;

(15) 
the construction or acquisition and maintenance of cattle pounds;

(16) 
establishing and maintaining a system of public vaccination;

(17) 
the reclamation of unhealthy localities, the removal of noxious vegetation and generally the abatement of all nuisances;

(18) 
the planting and maintenance of trees on road sides and elsewhere;

(19) 
the construction, maintenance, alteration and improvement of public streets, bridges, sub-ways, culverts cause-ways and the like;

(20) 
the removal of obstructions and projections in or upon streets, bridges and other public places;

(21) 
the management and maintenance of all municipal water works and the construction or acquisition of new works necessary for a sufficient supply of water for public and private purposes;

(22) 
preventing and checking the spread of dangerous diseases;

(23) 
the securing or removal of dangerous buildings and places;

(24) 
the construction and maintenance of residential quarters for the employees of the corporation belonging to economically weaker sections;

(25) 
the provision of public parks, gardens, playgrounds and recreation grounds;

(26) 
the regulation of lodging houses, camping grounds and rest houses in the city;

(27)
establishing and maintaining compost plants for disposal of sewage;

(28) 
supplying, constructing and maintaining in accordance with the general system approved by the corporation, receptacles, fittings, pipes and other appliances whatsoever on or for the use of premises for receiving and conducting the sewage thereof into drains under the control of the corporation;

(29) 
vital statistics including registration of births and deaths; 
(30) 
regulation of tanneries.
(31) 
taking measures to meet any calamity affecting the public;

(32) 
fulfillment of any obligation imposed by or under this Act or any other law for the time being in force and discharge of functions in respect of any matter entrusted to the corporation by Government by notification;

(33) 
subject to adequate provision being made for the matters specified above, the provision of relief to destitute persons in the city in times of famine and scarcity and the establishment and maintenance of relief works in such times.

Section 42 - Discretionary functions of the corporation

The corporation may, in its discretion, provide, either wholy or in part, for all or any of the following matters, namely:-

(1) 
the organisation, maintenance or management of institutions within or without the city for the care of persons who are infirm, sick or incurable, or for the care and training of the blind, deaf, mute or otherwise disabled mothers or infants or school children;

(2) 
the organisation, maintenance or management of maternity and infant-welfare homes or centres;

(3)
 the provision of milk to expectant or nursing mothers or infants or school children;

(4) 
the organisation, maintenance or management of chemical or bacteriological laboratories for the examination or analysis of water, food or drugs, for the detection of diseases or for research connected with public health;

(5) 
the organisation, maintenance or management of swimming pools, public wash houses, bathing places and other institutions designed for the improvement of public health;

(6) 
the construction and maintenance in public streets or places, of drinking fountains for human beings and water-droughts for animals;

(7) 
survey of buildings or lands;

(8) 
the provision of music for the people;

(9) 
encouraging the development of planning and maintenance of trees and plants on private land and within private compounds;

(10) 
maintenance of health museums;

(11) 
construction or maintenance of infirmaries or hospitals for animals;

(12) 
the organisation or maintenance, in times of scarcity of shops or stalls for the sale of necessaries of life;

(13) 
the building or purchase and maintenance of residence for corporation officers and servants;

(14) 
the grant of loans for building purposes to corporation servants on such terms and subject to such conditions as may be prescribed by the corporation;

(15) 
any other measures for the welfare of corporation servants;

(16)
the establishment and maintenance or the aiding of, museums and art galleries, botanical or zoologicial collections and the purchase or construction of buildings therefor;

(17) 
contribution towards any public fund raised for the relief of human suffering caused by natural calamities within the city or for the public welfare;

(18) 
the preparation or presentation of addresses to person of distinction;

(19) 
granting rewards for information regarding the infringement of any provisions of this Act, or of the rules, bye-laws and regulations;

(20) 
the building or purchase and maintenance of suitable dwelling for the poor and working classes;

(21) 
the provision of shelter to destitute or homeless persons and any form of poor relief;

(22) 
slum improvements and upgradation;

(23) 
urban forestry, protection of the environment and promotion of ecological aspects;

(24) 
urban poverty alleviation;

(25) 
promotion of cultural, education and aesthetic aspects] 

(26) 
with the previous sanction of the Government the making of a contribution towards any public ceremony or entertainment in the city;

(27) 
any measure not hereinbefore specifically named, likely to promote public safety, health, convenience or instruction.

Section 43 - Delegation of powers to Commissioner by standing committee

(1) Wherever it is provided by the Act or any other law for the time being in force that the Commissioner may take action subject to the approval, sanction, consent or concurrence of a standing committee the standing committee may, by resolution in writing, authorise him to take action in anticipation of its approval, sanction, consent or concurrence subject to such conditions, if any, as may be specified in such resolution.

(2) Whenever the Commissioner, in pursuance of such resolution, takes any action in anticipation of the approval, sanction, consent or concurrence of a standing committee he shall forthwith inform the committee of the action so taken.

Section 44 - Functions of the Commissioner

(1) Subject, whenever it is in this Act expressly so directed, to the approval or sanction of the corporation or the standing committee concerned and subject also to all other restrictions, limitations and conditions imposed by this Act or by any other law for the time being in force, the executive power for the purpose of carrying but the provisions of this Act and of any other law for the time being in force which imposes any duty or confers any power on the corporation shall vest in the Commissioner, who shall also,-
(a) perform all the duties and exercise all the powers specifically imposed or conferred upon him by or under this Act or by any other law for the time being in force;

(b) in any emergency take such immediate action for the service or safety of the public or the protection of the property of the corporation as the emergency shall appear to him or justify or require, notwithstanding that such action cannot be taken under this Act without the sanction, approval or authority of some other municipal authority or of the Government:

Provided that the Commissioner shall report forthwith to the standing committee concerned and to the corporation the action he has taken and the reasons for taking the same and the amount of cost, if any, incurred or likely to be incurred in consequence of such action which is not covered by a current budget grant under the provisions of this Act.
Provided further that the Commissioner may on his own responsibility and by order in writing authorise the health officer, the engineer, the revenue officer or any other officer who is the head of a department working under the Commissioner, or any person in temporary charge of the duties of any of the officers aforesaid to exercise the extraordinary powers conferred on him under this clause.

(2) Any powers, duties and functions conferred or imposed upon or vested in the corporation by any other law for the time being in force shall, subject to the provisions of such law, be exercised, performed or discharged by the Commissioner.

(3) The Commissioner may, with the approval of the standing committee concerned, by order in writing empower any corporation officer to exercise, perform or discharge any such power, duty or function under his control and subject to his revision and to such conditions and limitation, if any, as he shall think fit to specify.
(4) Subject to the rules made by the State Government, the Commissioner may delegate to any officer of the Corporation subordinate to him any of his ordinary powers, duties and functions.
Section 45 - Commissioner to carry on correspondence

All correspondence relating to any matter dealt with, by or under this Act or under any other law between the corporation and the Government or other authority shall be conducted by the Commissioner and the Commissioner shall send copies of such correspondence to the Mayor.

Section 46 - Custody of records

The Commissioner shall be responsible for the custody of all records of the corporation including all papers and documents connected with the proceedings of the corporation, the standing committee and other committees.

Section 47 - Control over Corporation establishment

Subject to the provisions of this Act, rules and regulations, the Commissioner shall specify the duties of persons borne on the Corporation establishment and exercise powers of supervision and control over them and decide all questions relating to their conditions of service.

 

Section 48 - Power of councillors

(1) Any councillor may draw the attention of the proper authority to any neglect in the execution of corporation work, to any waste of corporation property or to the wants of any locality, and may suggest any improvements which he considers desirable.

(2) Every councillor shall have the right to interpellate on matters connected with the corporation administration subject to the regulations framed in this behalf.

CHAPTER V - PROCEDURE
Section 49 - Proceedings of the corporation and standing committees

(1) The first meeting of the corporation after the general election shall be held as early as possible after the publication of the results of such election and shall be convened by the Commissioner. It shall be presided over by the Divisional Commissioner of the revenue division having jurisdiction.

(2) The meetings of the corporation and the standing committees shall be held in the office of the corporation and the business before them shall be disposed of in accordance with the prescribed procedure. Notices of such meetings shall be issued by the council secretary who in the case of meetings of the corporation shall do so in consultation with the Mayor and the Commissioner and in the case of meetings of a standing committee in consultation with the chairman of such committee and the Commissioner. Every notice shall specify the agenda for the meeting. Ordinarily no subject not included in the agenda shall be taken up at the meeting except matters considered urgent by the Mayor or the chairman which may be considered if supplementary agenda in respect thereof has been circulated among the councillors or members before the meeting.

(3) The corporation may require any of its officers to attend any meeting of the corporation at which any matter dealt with by such officer in the course of his duties is being discussed when any officer is thus required to attend any such meeting he may be called upon to make a statement of facts or supply such information in his possession relating to any matter dealt with by him as the corporation may require.

Section 50 - Obligation laid on remaining municipal authorities to carry out resolutions of the corporation

The committees constituted under this Act and the Commissioner shall be bound to give effect to every resolution of the corporation unless such resolution is cancelled in whole or in part by the Government:

Provided that, if, in the opinion of the Commissioner any resolution of the corporation or a committee constituted under this Act contravenes any provision of this Act or any other law or of any rule, notification, regulation or bye-law made or issued under this Act or any other law, or of any order passed by the Government or is prejudicial to the interests of the corporation he shall, within fifteen days of the passing of the resolution, refer the matter to the Government for orders and inform the corporation or the committee, as the case may be, of the action taken by him at its next meeting and until the orders of the Government on such reference are received, the Commissioner shall not be bound to give effect to the resolution.

Section 51 - Corporation may call for extracts from proceedings, etc., from the standing committee, etc

The corporation may at any time call for any extract from any proceedings of any committee constituted under this Act, and any return, statement, account or report concerning or connected with any matter with which any such committee is empowered by or under this Act to deal; and every such requisition shall be complied with by the committee without unreasonable delay.

Section 52 - Commissioner to produce documents and furnish returns, reports, etc.

(1) Save as otherwise provided in sub-section (3), the corporation, a standing committee, a wards committee or a neighbourhood area committee may at any time require the Commissioner,-
(a) 
to produce any record, correspondence, plan or other document which is in his possession or under his control as Commissioner, or which is recorded or filed in his office or in the office of any corporation officer or servant subordinate to him;

(b) 
to furnish any return, plan, estimate, statement, account or statistics concerning or connected with any matter appertaining to the administration of this Act;

(c) 
to furnish a report by himself or to obtain from any officer subordinate to him and furnish, with his own remarks thereon, a report upon any subject concerning or connected with the administration of this Act.

(2) Except as it hereinafter provided, every such requisition shall be complied with by the Commissioner without unreasonable delay; and it shall be incumbent on every corporation officer and servant to obey any order made by the Commissioner in pursuance of any such requisition:

Provided that if, on such requisition as aforesaid being made, the Commissioner shall declare that immediate compliance therewith would be prejudicial to the interests of the corporation or of the public, and shall if so required by the corporation or the standing committee, as the case may be, refer the question to the Mayor whose decision shall be final.

Section 53 - Joint transaction with other local authorities

(1) The corporation may and if so required by the Government shall, join with a local authority or with a combination of local authorities,-

(a) 
in appointing a joint committee out of their respective bodies for any purposes in which they are jointly interested and in appointing a chairman of such committee;
(b) 
in delegating to any such committee powers to frame terms binding on each such body as to the construction and future maintenance of any joint work and any power which might be exercised by any of such bodies: and

(c) 
in framing and modifying rules for regulating proceedings of any such committees in respect of the purpose for which the committee is appointed.
(2) When the corporation has requested the concurrence of any other local authority under the provisions of sub-section (1) in respect of any matter and such other local authority has refused to concur, the Government may pass such orders as it deems fit requiring the concurrence of such other local authority in the matter aforesaid and such other authority shall comply with such orders.

(3) If any difference of opinion arises between the corporation and any other local authority which has joined the corporation under this section, the matter shall be referred to the Government whose decision thereon shall be final and binding on both the parties.

Section 54 - Proceedings of corporation, etc., not vitiated by disqualification, etc., of members thereof

(1) No act done or proceeding taken under this Act shall be questioned merely on the ground,-

(a) 
of any vacancy or defect in the constitution of the corporation or of any standing committee; or
(b) 
of any defect or irregularity in such act or proceeding, not affecting the merits of the case.
(2) No disqualification of or defect in the election or appointment of any person acting as a councillor, Mayor or the Deputy Mayor or as the chairman or a member of any standing committee appointed under this Act shall be deemed to vitiate any act or proceedings of the corporation or of any such standing committee in which such person has taken part provided that the majority of the persons who were parties to such act or proceedings were entitled to act.

Section 55 - Record of proceedings

Proceeding of the meetings of the corporation and the standing committees shall be recorded by the council secretary and shall be placed before the next meeting for confirmation.

Section 56 - Proceedings of meetings to be good and valid until contrary is proved

Until the contrary is proved, every meeting of the corporation or of a standing committee in respect of the proceedings whereof a minute has been made and signed in accordance with this Act or the rules shall be deemed to have been duly convened and held and to be free from all defects and irregularities, and all the members of the meeting shall be deemed to have been duly qualified; and where the proceedings are proceedings of a standing committee such standing committee shall be deemed to have been duly constituted and to have had power to deal with the matters referred to in the minute.

Section 57 - Commissioner's right to attend and take part in discussion but not to move resolution or to vote

(1) The Commissioner shall have the right to attend the meetings of the corporation and of any standing committee and to take part in the discussion but shall not have the right to move any resolution or to vote.

(2) He shall attend any meeting of the corporation or of a standing committee if required to do so by the Mayor.

Section 58 – Councillors and Conveners to refrain from taking part in discussion and voting on questions in which they have pecuniary interest

(1) No councillor or convener shall vote on or take part in the discussion of, any question coming up for consideration at a meeting of the corporation or any standing committee or any Neighbourhood Area Committee, if the question is one in which apart from its general application to the public he has any direct or indirect pecuniary interest by himself or his partner.

(2) The councillor or convener shall be prohibited from voting on or partaking in the discussion of, any matter in which the councillor or convener is believed to have such interest or he may require the councillor to absent himself during the discussion.

(3) Such councillor may challenge the decision of person so presiding, who shall thereupon put the question to vote and the decision of the meeting shall be final.

(4) If the Mayor or chairman of  a standing committee is alleged by any councillor present at the meeting to have any such interest in any matter under discussion, he may, on the motion of such councillor if carried, be required to absent himself from the meeting during the discussion.

(5) The councillor concerned shall not be entitled to vote on the question referred to in sub-section (3) and the Mayor or chairman concerned shall not be entitled to vote on the motion referred to in sub-section (4).

Section 59 - Submission of administration report to Government

(1) As soon as may be after the first day of April in every year and not later than such date as may be fixed by the Government the corporation shall submit to the Government, a detailed report of the administration during the preceding year in such form as the Government may direct.

(2) The Commissioner shall prepare such report and the corporation shall consider the report and forward the same to the Government with its resolutions thereon, if any.

(3) Copies of the administration report shall be kept for sale at the corporation office.

Section 60 – Appointment and conditions of service

The provisions of Chapter VII of the Karnataka Municipal Corporations Act, 1976 shall mutatis mutandis apply to the corporation as regards the appointment and conditions of service of its officers and servants.
 Section 61 – Powers of the government and enumeration of taxes 

The provisions of Chapter  VIII, IX and X of the Karnataka Municipal Corporations Act, 1976 shall mutatis mutandis apply to the corporation as regards essential services, powers of the government of supervision and superintendence and enumeration of taxes.

Section 62 – Finances

The provisions of Chapter  XI of the Karnataka Municipal Corporations Act, 1976 shall mutatis mutandis apply to the corporation as regards its finances, accounts and audits.
Chapter VI –PROPERTY, LAND BANK AND CONTRACTS

Section 63 - Corporation property
(1) All property of the nature herein specified, and not being specially reserved by Government, shall be vested in and belong to the corporation and shall, together with all other property or whatsoever nature or kind not being specially reserved by Government, which may become vested in the corporation, be under its direction, management and control and shall be held and applied by it as trustee, subject to the provisions and for the purposes of this Act, that is to say,-
(a) 

all public parks, playgrounds, and open spaces reserved for ventilation;

(b) 
all public lamps, lamp posts and apparatus connected therewith or appertaining thereto;

(c) 
all gates, markets, slaughter houses, manure and refuse depots and public buildings of every description.
(2) The corporation may accept trusts relating exclusively to the furtherance of purposes to which the corporation funds may be applied.

Section 64 – Land Bank Management

(1) The corporation shall maintain a detailed land asset register of all corporation property denoted in Section 85 and all properties owned by the government, within the territorial jurisdiction of the corporation.

(2) The corporation shall be required to update  The land asset register provided in sub clause (1) on an annual basis and shall complete the annual updates for preceding year by the 30th day of the first month of succeeding year.  

(3) The corporation shall make the land asset register available to the general public, and shall display such register in electronic form on the worldwide web.  The general public shall be entitled to certified extracts of the register by applying in the prescribed form and upon payment of a fee, prescribed in accordance with this Act and the rules made thereunder.

Section 65 - Acquisition of property 
Subject to the provisions of this Act, the Commissioner may, for the purpose of this Act, acquire on behalf of the corporation movable or immovable property within or without the city or any interest in such property:

Provided that,-

(a) 
the Commissioner shall be bound by any resolution of the standing committee fixing terms, rates or maximum prices for a particular case or for any class of cases;

(b) 
the sanction of the standing committee shall be required for the exchange of any immovable property, for the taking of any property on lease for a term exceeding twelve months, or for the acceptance of any gifts or bequest of property burdened by an obligation; and

(c) 
the sanction of the corporation and the Government shall be required,-

(i) 
for the acceptance or acquisition of any immovable property if the value of the property which it is proposed to accept, acquire or give in exchange exceeds [(] rupees;

(ii) 
for the taking of any property on lease for a term exceeding [(] years; or

(iii) 
for the acceptance of any gift or bequest of property burdened by an obligation if the value of such property exceeds [(] rupees.


Section 66 - Disposal of property and interest therein
(1) Subject to the provisions of section [(], the Commissioner may dispose of by sale or exchange of any corporation movable property the value of which does not exceed [(] rupees in each instance or grant for any term not exceeding [(] months a lease of any corporation immovable property or a lease or concession of any right of fishing or grazing or of gathering and taking fruit and the like:

Provided that such lease or concession shall be subject to the condition that the grantee shall not erect any permanent structure on the demised premises:

Provided further that every such disposal, lease or concession made or granted by the Commissioner shall be reported to the standing committee within [(] days.

(2) With the sanction of the standing committee the Commissioner may dispose of by sale or exchange any corporation movable property the value of which does not exceed five thousand rupees in each instance, or grant for any term not exceeding three years a lease of any corporation immovable property or a lease or concession of any such right as aforesaid.

(3) With the sanction of the corporation the Commissioner may lease, sell or otherwise dispose of any corporation movable property.

(4) The sanction of the standing committee under sub-section (2) or that of the corporation under sub-section (3) may be given either generally or for any class of cases or specially for any particular case.

(5) The Commissioner may lend or let out on hire any corporation movable property on such conditions and for such periods as may be specified in the regulations.

(6) Notwithstanding anything contained in this Act,-

(a) 
no movable property exceeding such sum in value as may be prescribed shall be sold otherwise than by public auction;

(b)       (i) 
no property whether movable or immovable of whatever value shall be transferred free of cost or for an upset price;

(ii) 
no lease of any immovable property exceeding [(] years shall be granted;

(iii) 
no immovable property shall be disposed of by sale or by other transfer, except with the previous sanction of the Government.


Section 67 - Procedure for acquisition of immovable property under the Land Acquisition Act, 1894
Any immovable property which any municipal authority is authorised by this Act to acquire may be acquired under the provisions of the Land Acquisition Act, 1894, and on payment of the compensation awarded under the said Act in respect of such property and of any other charges incurred in acquiring it, the said property shall vest in the corporation.


Section 68 - Provisions relating to land and other properties
 (1) Any land or other property transferred to the corporation by the Government shall not, unless, otherwise expressly provided in the instrument of transfer, belong by right of ownership to the corporation, but shall vest in it subject to the terms and conditions of the transfer and on the contravention of any of the said terms and conditions, the land or other property with all things attached thereto, including all fixtures and structures thereon, shall vest in the Government and it shall be lawful for the Government by order to resume possession thereof.
(2) The Government may, by notification and after consultation with the corporation, take over for a public purpose any land or other property, movable or immovable, belonging to or vesting in the corporation on such terms as it may determine.


Section 69 - Decision of claims to the property by or against the corporation
(1) In any city to which a survey of lands other than lands ordinarily used for the purpose of agriculture only has been or shall be extended under any law for the time being in force, where any property is claimed by or on behalf of the corporation or by any person as against the corporation it shall be lawful for the Divisional Commissioner of the concerned revenue division after enquiry of which due notice has been given, to pass an order deciding the claims.

(2) Any person aggrieved by an order made under sub-section (1) may appeal to the Karnataka Appellate Tribunal, and the decision of the Tribunal shall be final.

(3) Any person shall be deemed to have had due notice of an enquiry or order under this section if the notice has been given in the prescribed manner.

Section 70 – Transfer of management and powers incidental thereto
The Government may with the consent of the corporation transfer to the corporation the management of any institution or the execution of any work not provided for by this Act and it shall thereupon be lawful for the corporation to undertake such management or execution:

Provided that in every such case the funds required, for such management or execution shall be placed at the disposal of the corporation by the Government.


Section 71 - General provisions relating to contracts
(1) The corporation may determine for any particular case whether the Commissioner shall execute work by contract or otherwise.

(2) The corporation may enter into any contract and perform such contracts as it may consider necessary or expedient for carrying into effect the provisions of this Act.
(3) Subject to the rules made in this behalf, the following provisions shall apply with respect to the making of contract for any of the purposes of this Act, namely:-

(a) 
every contract shall be made by or on behalf of the corporation by the Commissioner;

(b) 
no contract for any performance which, in accordance with the provisions of this Act, the Commissioner may not carry out without the sanction of one or other municipal authorities or of the Government shall be made by him unless such sanction has been given;

(c) 
any contract involving any expenditure exceeding such limits as may be specified in the rules shall be made by the Commissioner unless the requirement regarding the procedure to be followed has been followed, and unless the authority which is competent to accord sanction has accorded such sanction and where the sanction to be accorded is by the Government unless such sanction has been accorded by the Government.

(4) These provisions shall apply to any variation of the contract involving an increase of such percentage over the expenditure involved in the original contract as may be prescribed.

(5) Subject to such rules as may be made in this behalf every contract to be entered into by the Commissioner on behalf of the corporation shall be entered into in such manner and form as would bind him if it were made on his own behalf and may in like manner and form be varied or discharged.

Provided that,-

(a) 
the common seal of the corporation shall be affixed to every contract, which, if made between private persons, would require to be under seal; and

(b) 
every contract for the execution of any work or the supply of any materials or goods which will involve an expenditure exceeding one thousand rupees shall be in writing and shall be sealed with the common seal of the corporation and shall specify,-

(i) 
the work to be done or the materials or goods to be supplied, as the case may be;

(ii) 
the price to be paid for such work, materials or goods, and

(iii) 
in the case of a contract for work, time within which the work or specified portions thereof shall be completed.

(6) The common seal of the corporation shall remain in the custody of the Commissioner and shall not be affixed to any contract or other instrument except in the presence of the Commissioner and the Commissioner shall sign the contract or instrument in token that the same was sealed in his presence.

(7) No contract executed otherwise than as provided in this section shall be binding on the corporation.

Section 72 - Invitation of tenders
(1) At least seven days before entering into any contract or the execution of any work or the supply of any materials or goods which will involve and expenditure exceeding [(] rupees, the Commissioner shall give notice by advertisement inviting tenders for such contract:

Provided that such advertisement shall be published only in such newspapers having such circulation as may be prescribed:

Provided further that the standing committee may, at the instance of the Commissioner and for reasons which shall be recorded in its proceedings, authorise the Commissioner to enter into a contract without inviting tenders.

(2) On receipt of the tenders made in pursuance of the notice given under sub-section (1), the Commissioner may, subject to the provisions of section [(], accept any tender which appears to him, upon a view of all the circumstances, to be the most advantageous, but he shall not reject all the tenders without the sanction of the standing committee.
(3) The commissioner shall take sufficient security for the due performance of every contract into which he enters after a tender has been accepted, and may take security for the due performance of any other contract into which he enters.

Chapter VII - WATER SUPPLY AND SEWERAGE


Section 73 – Power of superintendence 
(1) Notwithstanding anything contained in the provisions of the Bangalore Water Supply and Sewerage Act, 1964, the mayor shall have the power of superintendence over the Bangalore Water Supply and Sewerage Board constituted under the provisions of that Act and shall have the power of supervision over all activities the Board is entitled to perform pursuant to the provisions of that Act.  

(2) The mayor shall in particular be entitled to call for periodic reports from the Bangalore Water Supply and Sewerage Board and shall be further entitled to issue instructions to the Board with regard to the performance of any of its functions contained in the provisions of the Bangalore Water Supply and Sewerage Act, 1964.

(3) Subject to the above the provisions of Chapter XIII of the Karnataka Municipal Corporations Act, 1976 shall mutatis mutandis apply to the corporation as regards water supply and sewerage.

Chapter VIII - STREETS
The provisions of Chapter XIV of the Karnataka Municipal Corporations Act, 1976 shall mutatis mutandis apply to the corporation as regards regulation and control of public and private streets within the territorial jurisdiction of the corporation. 


Chapter IX – PLANNING AND REGULATION OF SUPERSTRUCTURES


Section 74 – General powers of planning and regulation
(1) The corporation  shall be entitled to exercise all powers of planning and regulation within its territorial jurisdiction.

(2) Notwithstanding anything contained in the Karnataka Town and Country Planning Act, 1961, and the provisions of the Bangalore Development Authority Act, 1976, all planning functions of the Bangalore Development Authority, shall vest with the corporation from the date of commencement of this Act.

(3) The corporation shall be the planning authority, as defined under clause 7 sub clause (a) of Section 2 of the Karnataka Town and Country Planning Act, 1961 and shall be vested with all powers of planning denoted therein.

Section 75 – Master Plan

(1) The corporation shall as soon as may be, carry out a survey of the area and shall, not later than [(] years from the date of commencement of this Act, prepare and publish in the prescribed manner a Master Plan for the Bengaluru Metropolitan Region, called the Bengaluru Metropolitan Regional Development Plan and a Master Plan for the city of Bengaluru called the City Master Plan.
(2) The corporation shall revise, review and update the Bengaluru Metropolitan Regional Development Plan and the City Master Plan, once every five years.

(3) The provisions of Chapter XV of the Karnataka Municipal Corporations Act, 1976 shall, so far as may be, mutatis mutandis apply to the corporation as regards the general powers of planning and regulation of buildings.  
Chapter X – PENALTIES

[This chapter will contain general provisions regarding penalties.  We will need a few indicators and a series of deliberations before provisions regarding penalties are denoted.  The chapter will inter alia will cover:

 penalties for erroneous documentation; 

penalties for misrepresentation as councillor etc.; 

penalties for omission to take out licences; 

penalties for unlawful buildings; 

penalties for unauthorized occupation and usurpation of land; and 

penalties for unauthorized use of corporation property. ]

Chapter XI – MISCELLANEOUS

Section 76 – Prohibitions of Karnataka Municipal Corporations Act, 1976 to apply -

As far as may be, the following Chapters of the Karnataka Municipal Corporations Act, 1976 shall, mutatis mutandis apply to the corporation, subject to the provisions of this Act.

Chapter XVI as regards Nuisances;

Chapter XVII as regards Licenses and Fees;

Chapter XVIII as regards Prevention and Control of Diseases;

Chapter XIX as regards the Promulgation and Notification of Rules, Regulations and Bye-laws of the Corporation; and

Chapter XXI as regards Miscellaneous Procedures

Section 77 – Repeals and Savings, - [List of legislations to be repealed are to be inserted upon finalization of this bill]
